District School Board of Pasco County
7227 Land O’ Lakes Boulevard ¢ Land O' Lakes, Florida 34638 * 813/ 794-2000

Pasco County Schools

Heather Fiorenting, Superintendent wiw pasco.k12 flus

Department of Purchasing

Kendra Goodman, CPPQ, CPPB, Purchasing Agent
813/ 794-2221 Fax: 813/ 794-2111

727/ 774-2221  TDD: 813/ 794-2484

352/ 524-2221  e-mail: kgoodman@pasco.k12.fl.us

October 19, 2010

MEMORANDUM

TO: Honorable School Board Members |
FROM: Kendra Goodman, CPPO, CPPB, Purchasing Agent\l— %/b
RE: Discovery Education Contract Approval

Please find attached an agreement between the District and Discovery Education. At this time, we
respectfully request that the Board approve the above-referenced cooperative agreement for subscribers to
use this video streaming service to download video in several formats, including RealPlayer for Windows
and Quicktime for Macintosh users. Aftached is a contract with Discovery Education for your approval.
This contract has been reviewed and approved by Ms. Nancy Alfonso, School Board Attorney.

Under the Department of Education Rule 6A-1.011, the requesting of bids from three (3) or more sources
is waived for the purchase of computer software where such materials are purchased directly from the
producer or publisher, the owner of the copyright, and exclusive agent within the state, a governmental
agency or a recognized educational institution (see attached). Discovery Education (unitedstreaming) is
the copyright/publisher of this computer software.

The cost to the District will be $90,082, utilizing General Funds.

Should you have any questions regarding this matter, please contact Wendy Spriggs, Director of
Instructional Media and Technology Services. If you have any purchasing related questions regarding the
agreement, please contact me.

KDG/dr

Attachments

Disttict Wide Accredization ® Southern Association of Colleges and Schools

Date/Time: October 13, 2010 12:14:00


Lora B. Lester
Typewritten Text
Date/Time:  October 13, 2010  12:14:00


Subscriber Agresmant ("Agresmsmt”)
made 891212010 betivedn Discovery Education, Inc. ("Discovery™} and
FASGO CO-SCHOOL DISTRICT, FL ("Subscriber™)

1. Discovery grants o Subscriber, and the educators, adminisirators, and students (collectively, "Usars”) enrclled i the
schook(s) listed In Extibil A hersio (the "Communily) & iimited, non-exclusive, lerminabile, non-lransferable. licenie fo
actess Discovery Education stresming via the webslte currently al hitp://streaming.ciscoveryeducation.com, or by any
ofhier means on'which the parties may agres, and to.use Discovely Education stroaming as set forth Inthé Terms.of
Use tocated at hitpWistreaming.discoveryeducalion.com/publicPagestermsOfise.cfim, as Discovery may-revise such
Terms of Use fromy time to lime (he Discovery Education straaming "Terms of Use').

it atidifion, if Subseriber chooses below fo add Discovery Edication Scienice, Discovary grans o Subscriber and
Lisers in fhe Community-a lmited, son-exclusive, leminabie, noh-iransferable license.lt detess Biscovery Edutation
Sclonce via the website currently of hithi/sclence. discoveryeducation.com, or by any other maans oriwhichihie-parties
midy agree, and (o use Discovery Edication Science as. sel forth in the Terms of Use localedd

hitp #sclende discoveryeducation.com/sitenswindex.cfm, as Discovery may revise such Terms of Use from time to
time (the Discovery Education Stience " Tarms of Use",

2. The "Term"shall be 10012010 through and inciuding 09/3072011.
3. The pricing Tor this icense (he "Fees'j shall be g folicws:

Discovery Education sireaminyg

Degcription:

14| DE sireaming High School Licanse $TEBGHE | $21,840.08

3 "DE streaming High Schoel Elsense (Low.Enroliment 395000 ia ; $2850.00
61 | DE streaming Middle/Elera Schiool License $1,670.00 | $1,07200:]  $65,3892.00
AIMS Video Packags C $520.00 na
__PBS Video Package ‘ $525,00 wa
CLEARVLUE Vides Package $125.00 Wa.

Totai | $90,002.00

Discoveéry Edncation streaming PLUS o
cludes Discovery Education streaming plus all three'Video Packages listed above

Qnantly i iascribtlo

DE slreaming Plus High Schodl License $3,085,00

DE streaming Plus MiddieElem School License $2,570.00

Digcovery Edudation Sclence

Lk e Uy Upaserition:
DE Sclence Middle School License= Gré s g $1.995.00 fifa
DE Selence Elem Schipol Licsnse - Grkie o $1.695.00 na
Totat

The Fess are non-cancellabie and are dus and payable to Discavery within 38 days of recelpCof invoice.

THE TERMS . AND CONDITIONS SET FORTH HEREIN SHALL NOT BE BINDING ON DISCOVERY EDUCATION, SNG., OR ANY. ¢ ; UNTIE
5 o

BULLY EXECUTED BY AN AUTHORIZED SIGNATORY FOR HOTH SUBSCRISER AND DISCOVERY EDUCATION, INC ADRTTE A A’P ; ,J
| (.ERDVED AS AMENDED o]

T
a




EDUCATI

4. Albotherterms and conditions governing this license shall be és set forth in the Terms of Use, and this Agreement
together witki ftis Terms of Use constitule fhe complete and exclusive terms of the agreement between the partias
regarding the subject malter and supersedes alt other prior and contémporanécus agreements of communications with
respect to the sublect matter heredf. There shallbe 0o modificatibng toihis Agreement unless they sre In wilting, and
signed by both parfies. In the event-of & direct confiict between the lerms of ihis Agreement and the terms of the then-
cirrent Térms of Use, the terms. ol this Agreement stialkl control.

5. Subscriber represents-and warrants that Subscriber hasajl necessary authorization to providé to Discovery Education
ariy information it provides through Discovery Education services. Consent'is required for the collécton; Use and

disclosyre:of personal iformation obtafvied from children through ceraliy online services, and to the extent required,

Subscriber consents to Discovery Educafion’s colfection and use of such Information In the course of providing such

sarvices o Subscritier as described in Discovery Education's Privacy Policy.

6. Discovery understarids that government enlitles may be required to-disclose Information pursuant to dpplicable open
tesords acte. Priorio anysuch disclosure, Stubscriber shallmake any clalin of privilege that may be applicable o
prevent such disclosure and shalf glve Discovery prior notice and a reasonable opportunity to resist such disclosure. Iy
all ofher respetts, all provisions of this Agreement ("Conifidentiat Information”y shall be kept strictly confidential by
Subscriber and'may not be disclosed without prior writlen tonsent, except for any disclosure regulred by any order of a
court or governmental authorty with [irsdiction over Subscriber.

7. Subscriber cerlifies that Subscriber is exempt from all federal, state, and local faxes and witl furtish Discovery with
copias of all refevant certificates demonsfrating such tax-exempt stalus within 30 days of the execution heredf,

8. ‘this Agreement contalns the entire understanding and supersedes ali prior understandings between thé parties relating

fo the subject materherein.
PASCO COSEHOOL DISTRICT MSCOVE Y ERUCATION, INC. :
By: By: @{w é‘u‘ >
{Sigriatire Required) / ¥
Title: . Tithy_Asice President
Printed Name; Printed Name: _{Jo ar Hc.l by Sorvi bt
Date: pate: ___10/w {io

RETURN THE ATTACHED EXHIBIT A WITH THIS SIGNED AGREEMENT TO FAX NO. 240-662-8741

Biling Enlity:

Bilfing Entity Address:

Billing Entity Phone Number

Ref. No. O8UJSCO00YHE

THE TERMS AND CONDITIONS. SET FORTH HEREIN SHALL NOT BE BINDING ON DISCOVERY EDUCATION, G, DR ANY OF FT8 AFFILIXTES, UNTH
FULLY EXECHTED BY AR AUTHORIZED SIGNATORY FOR BOTH SUBSCRIBER AND DSCOVERY BOUCATION, ING, (ORITS APPLICABLE AFFILIATE).
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This Agyrarredd s coppenclecs o Om"ci\ f; e Sthﬁivﬁfm s dodeet AJF/D

N %Mmm(/\@%ﬂeﬂf e (a5 Asyrsaamosst Hoe
fﬁq d'\ SLLL?‘?;C.W '6( ‘(‘t&M 3 t"t"émed—c’ v b ‘:3 a.g,f-e..-f\- ’T‘e’
] o iz refe: in contaifithe-finalyeomplelos: and- equuswe e m@& e,
presswn- 6f the. uuderstandmg of the p&rtxes herefe! with respecto the trgrsact _ ‘
ontampl, ted by this Agresmept and supsrsedes gty prior-or contemporah ot ngreepfient or i ,}D

sentation, oraborwritten; by or betweendhe partics related i the-subjectanatterhetedt. f
'I‘hxs coniteact may be modified only by wiltten instrument-exectited by both parties. “This,
contract is governed by the laws of Florida. Vénue for this contract i Pasod County, Florida,

Discovery Educati Z_ District of. Schiool Board of Pasco County
By: /Q)?/*’ j L'Td"’uu\ By: |

ﬁuthorﬁed Signature Authorized Signature
N daw,%dlw_ ~_-.~:§mi i i Name:
Titler - Ve President | Title:
Dater 8 léiio Date:
Administrator Date

2 s A
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This Attachment A ig in connection with, apd applicable to, Discovery Education, and th
District School Board of Paseo County (DEBPC). %

Confidential 1 T

Confidential Infotmation: Each party a¢knowledges that it will have access to cerfain
confidential information of the other concerning the other party’s business plang,
employees and students® personal infogmation, clients, technology, and products, including the
fegms and conditlons of this Agreemen: “Conf‘ dential Information™): Confidential Information
will include, but not be limited to, each pany ] propnetary software and customer, employee,
student information. Esch party agrees that it will not use in any way, for itz own account or the
account of any third party, except as expressly permitted by thie Agreement, nor disclose to any
third party (except ag required by law or to thut party’s attomeys, accountants and other advisors
oft a need t0 know basis), any of the other party’s Confidential Information and will take
reasoneble precavtions to protect the confidentiality of such Confidential Information,

“Owner” refers to the party disclosing Proprietary Information bereunder, whether such party is

. the District School Board of Paseo County or vendor and whether such disclosuis is directly
from Owner of thtough Owner’s employees or agents; and “Recipient” refers to the party
receiving eny Proprietary Information hereunder. Recipient hereby ackrniowledges and agrees
that the Proprietery Information shell remain the sole and exclusive property of Owner. The
disclosure of the Proprietary Informsation to Recipiont does not confer upon Recipient any
license, interest or rights of any kind in or to the Proprietary Information, except ag provided
under this Agreement. Recipient shall protect the Proprietary Information of Owier the same
degree of protection and care Recipient uses to protect its own Proprietary Information, Bt in no
¢vent less than reagonable ¢are, Each parly shell promptly notify the other party of any actual or-
suspeoted misuge o unanthorized distlosure of the other party’s Confidential Information,

Exceptions: Information will not be deemed Confidential Information hereunder if such
information: (i} is known to the receiving party prior to reccipt from the discloging party directly
or indireetly from a source other than one having an obligation of confidentiality tb the
disslosing party; (i) becomes known (independently of disclosure by the disclosing party) to the
recelving party directly or indireotly from a source other than one having an obligetion of
confidentiality to the diselosing perty; (iif) becomes publicly known or otherwise ceases to be
secrétly or confidential, exeept through a breach of this Agreament by the mcewmg party; or (iv)
is independently devaloped by the receiving party.

Any party who maintalns computerized data that includes District information must be in
conipliance with and agree with their responsibilities ag outlined in Florida Statute 817,5681:
Breach of sécurity conceming confidential mformation in third-party possession; adminlstrative

p&na}ues etc., rcfcrﬁnce
1 : satutes/index. cfinZmode=View%20Statutesd: SubMenu=1&App_mod
M@Lﬁtﬁhﬂ;ﬁgemh_ﬁmﬂZ%&L&URL%QQ;O&@&&WS;QM#QBM&BLlﬁm!)

}
e o " i CONTRACT REVIEWED Anp - !
i APP R@VEDASAMENDED

1041172010 HON 15:08 [TX/RY HO 9823] [dood
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T Fee aratf O

A Sy s c e
1.5 the Abcrments ¢ mné;‘ﬂherein mtzin thefinak-complete; and-exghusive  apr g,
pressicm}»f the understanding of the parties herefp/ with respect to the trgfsactions " ﬂ _
nterxpldted by this Agteemepl and supersedes prior of contemporgbeous agreepient or i

pregentalion, oral.-orweitter ‘by-or-between the-parties related 5 thesubiect matterthoreof,
This contract may be modified only by writien instrumens executed by both parties. This
contract is governed by the laws of Plorida, Venve for this contract is Pasco County, Florida.

Diseovmcati n . District of. School Board of Pasco County
By: } 2217’6\"4—"1)‘\ By:

Eﬁtﬁhﬁr&e& Signature Avthorized Signature
Nt/ o Kelly ~ Sew i Name:
Title: - _Vite Presidest Title:
Datz s | lis Date:

4 [
201 ¢)
Admint T Date

a s A%
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